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PUBLISHED WEEKLY AT HONOLULU,
Hawaiian Islands.

Abrabam Fermander, . . . . Editor.

PBusiness Lards.

BISHOP & CO.,
BANKERS,

Ofice in the East corner of * Makee's Block,' on
Knahumanu strect, Honoluin,

Draw Bills of Exchange on Messrs. Grinnell, Mintarn & Co., New

York; Henry A. Peirce, Esq.. Boston ; and Messrs,

Morean, Stone & Co., San Francisco.
Will receive deposits,
Discount first class business paper,
Attend to collecting, &c. ke. ke.

3ar

WILCOX, RICHARDS & Co,
Bhip Caandlers, Commissizn Merchants

; — AND DEALENS IN
m !em, Honoluln, M. L.

Eeep constantly on haod a full supply of every description of
merchandise required by whalesnips and others. Money
advanced at the lowest rates.

Herenegsces :
Mesars, Bwiry & ALLEN, s oveen s
oy Giniton, Arrex & Som. s e
Wa Wircox,.. -
Wa. GIiFFoRD, e -..... "
Messrs. THonas Esowires & (o,
Wesrox Howrawno, Esg.,
Fazpenicx Pansen, E g, ... o
Mesars, W, Priciirs & Boss, ovninvinionnns "
Hesny A.Pience, Esgoooooooooeeee ... Boston.
Messrs. BUTLER, F1-K & C0.yaus oov sare wssrassessrans o4

Caae. W Buouks, ... ..oovevrennesonn...Ban Francisco
Messrs, Mongan, Stove & Co., oo ievnnncinnnnn. &
" Witltaws & HaveEsn, . vevnis oee e Noew London.
e C.A WitLiavs & Co e vovvcacn e . Honolula.
4l

SHERMAN PECK,
Commission and Shipping Merchants.,
Honoluluy, Oahn, H. I,
—REFER TO—

Jamzs Huvwxwree, Esq.,
Cuiness Bapwen, Exq.. %Bmtnu.
Me—=ns McRien& Mesen:vLr, :

Cmis. Worcort Buoons, Fsq., ‘5“ Fraacisco.
Mesans. Wau. Pistar & Un,, lluailkmg.
Mzssrs, Prerx, HHusesee & Co., Manila,

C. BREWER 2d.

General Merchant and Agent for the sale of the products of the
Bre er Plantation. 141y

J.S. WALKER,

1821

SHIPPING AND COMMISSION AGENT,‘

(Anthon's Block) Corner Quern & Kazhumanu sts.,
HONOLULD, H. L

JANION, GREEN & CO,

Hy

Commission Mexchants,

Fire Proof Buildings, Queen Street,
HONOLULU. OANT, S, 1. S,
B. F. SNOW,
DEALER IN GENERAL MERCHANDISE,
Honolulu, Oahu, 1. [.
W. A. ALDRICH,
Importer & Dealer in General Merchandise,

Hemeolula, Onhu, S. 1.

Island Produce bought and sold. Agent for the nlo;{l’-:’p.ll

products of the Libue Plantation,

M. VoN HOLT. C. TH. HEUCK,

Von HOLT & HEUCK,
General Commission Merchants
Honeivin.Onhn. . § as.ef

Il. HACKFELD & C O,
General Commission Agents & Ship Chandlers

“.-..-'.. (".h.-. “l 1. 351

-
SAM'L. ¥. CASTLE. AMON 3, COOKE.

CASTLE & COOKE,
Importers & Wholesale and Retail Dealers
in General Merchandise.

Agents for Dr. Javne's Medicines.

JOHN RITSON,

DEALER IN WINES, SPIRITS, ALE & PORTER, |

Henolula.
GODFREY RHODLES,

WHOLESALE DEALER ID

WINES and SPIRITS, ALE and PORTER,
4] XNeanr the Pest=(}ifice. Honoluln. f

GEORGE . HOWE,
Eumber JMerchant,

Luamber Vard Coruer of Qucen and Nmn;' .'i'u

141

on the Punchard Pn-_o__i-tr v
UTAI & AUNEE, ‘
Wholesale Meirchants,
AND
he Aiko and Iwo 8 Plan-
Agents for t e ey Y

KING STREET. HONOLULT. far

53

T. NossMa N,

T. MOWMIMAN, JR.
MOSSMAN & SON,
Bakers, Grocers and Dealers in Dry Goods
® YNusnaonu St. Honeluln. Oahn. S, 1. 3510

C. . LEWERS,
Lumber snd Building Materials. Fori st., Honolulu.

. L. Ixgors. R. H. Stasiey.

INGOLS & STANLEY,

Accountants and Conveyancers,
HONOLULU.

N. B.—Averages ndjosted, Protests extended, Legal Documents
executed, with nextness and dispatch ; Commereia! Books
opened and closed, and Castom House Brokerage done.  Ac-
counts made up and Collections faithfully attended to. [43

140

D. N. FL NER,

CONTINUFES his old isiness at the new store on
Kaahumanu street.

&Chm ometers Rated by obscrvations of the sun and
stars with a transit instrumen! accurately adjusted
to the me-idian of Ho.olr:':u. Psn.r;:e.:ltl::‘na'l;n‘n

ven to fine walch re ng. -
ll*:nl glasses silvered '::n! adjusted. Charts and

Nautical isstrua.ents constantly on hand and for
sale, 28-of

JAMES LOCKWOOD,

MASUFACTURER AXD DEALER IN

TIN,SHEET IRON & COPPER WARE

KAAHUMANU STREET,
HONOLULU, H. L.

fummer Bakers, tin and capper pamps bathing tubs, foot and
shower baths, tin and zinc roofing, and & general assori-
ment of tin ware.
bt

17 Ship work executed with neatness and dispatch.

CHARLES W. VINCENT,
CONTRAMTOR AND BUILDER.

THE UNDERSIGNED would inform his (riends and the
public, thai he has removed his Carpenter Shop 1o the
ises on Port sireet, opposite the store of C. Brewer

. and would solicit that pairennge bereiofore so Iib-

erally bestowed. All urders in the various branches of
B';:L ing, Plans, Sp:ddﬁtuhul; and contracts attended 10

with prompiness and dispatch.

%0 o " Y CHARLES W VINCENT

W. FISCHER,
Cabinet Maker and French Polisher,

rererneeenen Now Bedford |

HONOLULU, AUGUST

31, 1861.

Business Cards.
MELCHERS & CO.,
Importers and Commission Merchants

Stone Store, Hashumannu Street, Corner Merchant,
AGENTE FUR THE
Hamburgh-Bremen Fire Insurance Company;
Pioneer Fluur Mills, San Francisco: 2
Bale of Asegut & Reinhardi’s sult beef;
Bale of sugar, mclasses and other Haw siian produce.

other islands aud abroad promptly executed
GUST. U, MELCHERS, Bremen ;
4. D. WICKE, Honoluln :

18-t F. A. SCHAEFEP. Honvlulu.

THOMAS SPENCER,
SHIP CHANDLER,

DEALER IN GENERAL MERCHANMNDISE,
lsland Produce, &c., &c.,.........and ....... Commission Merchant,

BYRON’'S BAY, HILO, H. I

description of goods required by Ships and others.
7™ The highest price paid for 1sland Produce.

& Money advanced for Bills of Exchange at reasonable
Tates, 401

DUDLEY C. BATES,
| COMMISSION MERCHANT,
Merchant Street, Honolulu.
WM. WEBSTER,
Land Agent to His Majesty.
FOfice in the King*sGCarden, Beritanin S::eel
L §

J. F. COLBURN,

AUCTIONEER,

Honolulu, Oahn, 7-1f

WILLIAM HUMPIIREYS,
.\r'O‘h\l‘l' PUBLIC. Office at the Court House, up stairs.
t

15

Chas. F. Guillou, M. D.,
LATE SURGEON UNITED STATES NAYVY
Late Consular Physician te American Seamen,

AXD GENERAL PRACTITIONER.
OFFICE corner of Koakumaan atd Merchant atreety
Resvdence at Dr. Weod™s mansion, Hotel street.
§r- Office hours from 11 A. M. 1o 2 P. M., at other hours
inquire 3t his residence. 2611

E. HOFFMANN,
Physician und Surgeon,
I Office 1u the New Drue Mwore, corner of Kaahumanu and
Queey sts,, Makee & Anthon"s Block. 11-u

~J. WORTH,
AUCTION & COMMISSION MERCHANT,

AND DEALER IN
GENERAL MERCHANDISE.
¥ Ships supplied with rcernm_and Money advanced on Bills

of Exchinnge.
HILO, Hawaii, July, 1860,

41y

ALLEN & BERRILL,

SUCCESSORS TO
GEORGE W. MACUY,

RRawaihae, EXawali.

Will cominue the General Merchandise and Shipping busi-
ness ol the above port where they are prepared to fur-
nigh the justly celebrated Kawaibae Potatoes. and such
recruits ms are required by Whale Ships.at the shortest
notice and on the mo-t reasonable terms. 9f

NOTIC

T0 MASTERS AND OWNERS

OF SHIPS!

WM. HENRY TRESCOTT,

Acriva Spoarrany oF State 1o tHE Usiven Eraves.
To all whom these Presents shall come, Greding :

NOW YE. THAT GEORGE E. NETCHER, A

citizen of the United States, has filed in this Department the
required notice of the discovery of guano on Howland's Island,
in the Pacific ocean, the same lying in North latitude 50 min.,
and in west longitode 176 deg. 52 min,

That notice of the occupnation of said Island, in the name of
the United States, by A. G. Renson, on hehalf of himse!ll and
his assnciates, Wm. W Taylor and the said George E. Netcher,
has alsn heen filed

And that the United States Goano Company of New York, &
corparation of citizens under the laws of the State of New York,
assignes of the nssigne of the parties aforesaid, has entered into
sufficient bonds, under and according to the provisions of the
Act of the Congress of the United States, passed on the eight-
eenth duy of August, in the year eighteen hundred and fifiy-six.

Wherefare, the sald United =tates fiuano Company is entitled,
in respect to the zuano on the said island, to all the privileges
and advantages intended by that xet to be secured to citizens of
the United States who may have discovered deposits of guano ;
provided, always, that the said United States Guano Company
shall abide hy the eonditions and requirements imposed by the
Act of Cangress afnressin.

In witness whereof, I, William Henry Trescott, Acting Sec-
retary of State of the United States of America,
have hereunto set my hand and cansed the seal of
the Department of State tn be affixed at Wash
ington, this seventh dny of August, in the year of
our Lord one thousand eight hondred and sixty,
and of the Iudependence of the United States of
America the eighty-fifrh.

WM. HENRY TRESCOTT.,
Acting Recretary.

L 81

Al persons not duly authorized are herehy forbid occupying
or remaving Guano from the above or any other Tsland, Rock or
Key belonging to the Company, as published in the New York
Tribune, March Sth, 1850,

(Signed) A. G. BEN2ON, President
tf United States Geano Company.

TOBACCO!

F THE VERY FINEST QUALITY!

from the ‘Natural Virginian Leaf* to the most exquisite
genuine “Habannas,” Turkish Smoking Tobacco, and ail the
various first quality brands, to be obtained at

ED. BURGESS'
Coffee Saloon & Billiard Room !

N. R, Those who use Tobacco and seldom get & good arti-
cle, should not let slip this golden opportanity. 84 er

~ EX ORIENTAL!
JUST RECEIVED!
And for sale by the Undersigned

ASES MALCOM TOBACCO, 10s, “-3“-0‘1‘.‘...
Boxes **Mary & Jane,” do 5a, ]y =
“w “Moore™ do ihe, 93
#  wiydromel” do e, ¥ »
« v Pjcoclomini" do ¥hs, 3 «
“ w3, Rae" do W s, 1 “

MELOHERS & ©O.

Piano Fortes.

SHORTLY cxpected, per «“Oriental,”
from Boston—

m 1 fancy case Plano Forte, 6y oct.,
1 half roand “ By «

the manufactory of Messrs. Hallet & Cumston, whose in-
s'trr::unu have an u?rqullled reputation for sweeiness of tone,

d perfection of mechanical construction,
“:5.:?“ R : C. BREWER & CO., Agents.

Just Received!

EX ‘R.W.WO00D, FROM FRAZER RIVER,

P> 100 bbls. fine Red Salmon
' 10 bbls. very sup. Salmon.

For sale by 52t JANION, GRERN & CO.

Hotel sireet, oppesite the Governmen: Heomse

NILA ROPE, for sale by
g S DUDLEY ©. BATES.

Consignments respectfully solicited, and all orders from the |

Will keep constantly on hand.an extensive assortment of every |

Sorcign 2Advertisements.

CHAN. WOLCOTT BROOKS, W. FEANK LADD, EDWARD ¥F. HalL. JR

CHAS. W. BROOKS & Co.,

Shipping andAd

LOMINSION MIERCHTANTS,

128 SANSOMEI St.,
SAN FRANCISCO, CAL.

¥ Particular sttention given to the purchase, shipment and
sile of Merchandize, to forwarding and transhipment of goods,
the chartering and sale of vessels, the supply-ing of whaleships,
and the negotiation of Exchange.

o EXCUHANGE ON HONOLULU in sums to suit.

ADVANCES MADE ON CONSIGNMENTS.

—REFER TO—

B A T t—
C. Bagwea & Co., cocvvicennne
4. B. WALKER,.coinenes

H HacxreLp & Co.,
B PO A N csssse™ ss
James Husxzwzer, .
Hzwar A Princs,
Coax. Brewen, ..c...
Traven, Bucaas & FIElD..vvvenvs o snnaesesns
BTl & T0.,. .ssssecscsancsssenssrsenannens
BWIFT & ALLEN,.curensases seressncsssssnsesss V. Bedford
K<Bi]

sasssesssan sres

D. C. McRUER, J. C. MERRILL.

MeRUER & MERRILL,

COMMISSION. MERCHANTS

AND
AUCTIONEERS!
AGENTS OF THE

REGULAR DISPATCH LINE
HONOLULU PACKETS

Pariicular attention paidte formarding and transhipment of
merchandise, sale of whalemen’s bills, and other exchange, in-
surance of merchandise and specie under cpen policies, supply-
ing whaleships, chartering ships, ete.

117 and 119 Californinsstreet,
SAN FRANCISCO Cal.

REFER TO—

Messrs. D, O, Warramas & Co., ........Honolulu.
. . Beewen & Couniiinnss "
Capt. B. F. Svow, ....iciiiiiniens o "
A.P-Evenery, Bag.' cniiiivins .
Mess' s Grisax & Cooyvennrivinnnns ceeee Lahaina,
B. Prraad, Bag. i inisiamiisiivorisesss . Hilo. [28tf
A. P. EVERETT. J. F. POpg

EVERETT & POPE,
AUCTIONEERS

—AND—

COMMISSION MERCHANTS,

105 and 107 Cal. St., San Franciseo.

ARTICULAR attention given to ghe purchase,
shipment and sale of merchandise ; forwarding and tran-
shipment of goods ; the chartering and sale of vessels | the sup-
plying of whaleships and the negotiation of exchange.
Advances made on consignmen ts. 13-1y

SANFORD'S |
LIVER INVIGORATOR,

NEVER DEBILITATES.

l':‘ trecompounded entirely from CGums, and
Last pu 2 estabiabed faed, 8 standard Medicine, kuown

== 1 ed by all theat] bave us«d it, and ia now re-
sxtall b eddicuea L.' d all the discuses for winch it
14 Taom il i.

it ke 1 hyoumands' Itilh_’n the l»st twn yeors
vis Ial g o buges ot veiief, ns Ua Diuoerous
e : e lnway pomsesaton show,

» fowe tiiant b adaptend W the trmperament of the
1- timsag it Aol us- od L such quasliles Bs W
3 Q e . enee, |

'j-.M::_vnrrt guide you in lhe
[VIGORATOIRR, and n
Iplaints, Dillous At=
8 Chroule Dirrhoen,
plalnts, Dysente=
Stomach, Habitual
Ie, Chelrra, Cheole=
E lufantum, Flatu=-
Female Wenkness-
(cesnfully as an Ordina=
jetne, Iiwillear SICIK
fthoasands ean testify) In
twenty mioutes, 3 !lwu wr three Tea=
srooufuls are t.l= len &t commeucement of
LK. i |
At vwho usc itarc)
i3 s . viurs |
SUIX WATER IV THE MOUTIHI WITH
THD INVIGORATOLL, AND SWALLOW
BOTH TOGETHER.
P.lee One Dollar per Bottle,

— A

SANFORD’'S

FAMILY

CATHARTIC PILLS,

CMPOUMDED FROM

ik 1 dictuses of your|
use Jf e LIVER I\'-i
wilcme Liver Com=|
ta Ls, Dyspepsia,
Sammer Com-~,
ry, Drop«y, Sour
Coustiven ss, Chol=-
ya “lorbu,, Cholera
levee, Jaouudiere,|
€%, anl may ba used sne |
1y ['ami y Medl-
ILZZALDACHE,

glving their tesitimony

e Vegetable Extreacts, and pot ap in
GLA S CASES, Alr Tight, and will keep
fnw any ¢ imate,

T +o wly Cas={_s thartliec PTLL s gen-
s it v Vatherts m which the proprielor has
us~l in s seactice more! than twenty Years.

demand from thoses who
atnd the satisfaction which
use. bas induced we to place

that iferent Cathartics set

b eds

THARTIC PIV L
this well estabiished fact,
variety of the purest Vege-
nilke vn every parti of {he
goodd and safe o ali can-
needed, soch a8 o=

Th= roc<tir tiv mereasiag |
ke e long st PELL =
2l =y press oo el Lo thekr |
the v witht wehial all |
1 he Profeasbon well know !
Liderr ot portons of the
he FAMILY CA-!
has, with Jdoe relerence 0]
leen eamnotde | from a'
table Eurscta, which aet]
alimeatary cannl asnd are
o8 whew 2 Catbrtic s

=

L]

ra gemvents  of  the Stomach, Slecgpi=
' u‘. Palos In the Back and Lolns,
Co-tjvesess, Pal s, and Soreness over

from suodden cnid, which
end i a long course of Fer
e, n Creeplng ~en-

the boady, Hestless-

whole bhody,
negiectad, |
Appe=!

the
frequently, U

ver, Lo«<r of
sntlon of Calld over|

ness, Hesndache, or, welghi lu t he head,
all Tufiamman tory, ngr..... Worms o
Chl'drem or Adairs, q Hhenmnatlsm, a greal
Porifier o the Blooli. and many diseases to w hich
fech 8 heir, Lo nnerous | 0 mention ko this adverise-

Liose, 1wl
PRICE THREE DIMES,
The " ‘ver Invig vator and Famil
thartl ™ iis are retafled by Progeists generally, and
scld « bdosale by the 1rade tn all the large towns.

S T.W.SANFORD M. D,
Manafactarer and
MrondAway, New Yora.
Sov by the Dengyict everywhers, and by
. PARK & WHITE, “ole Agents
for e Pacific Coast, 132 Washington Street, Say

Frannara

MONGANUI!

Wm. BUTLER,
GENERAL MERCHANT,

AND
CUSTOM HOUSE AGENT.

Monganui, New Zealand,
AS MADE a is to constantly on

kecp iy
hand a large and well selected stock of malt provisions, |

bread, Sour, ship chandlery, groceries, clothing, and everything
required for & complete outfit.

FRESH SUPPLIES, POTATOES, FIREWOOD,
All furnished on the
Shortest Notice !

Monganui lies in the Southeast part of Lauristan or Doubtless
Bay,and isin Lat. %= 06" S, Lon, 178° 35" E 86 o

WM. FAULKNER & 50N,
131 SANSCME ST. SAN FRANCISCO,
GENT FOR JAMES CONNER & SONS, U. 8,

Type Foundry,and Dealers In ull kinds of Prip Materinls,
n-"l:u-nmuaummm on os be-
ore parchasing. 41y

| the United States, Various much vaunted Hair Restoratves

| totest the value of Mr. Pogle™s preparation,
gemly for some time, wheu to my great gratificarion wy bair

| shall re<iore, nounsh, and heautify their hair.

oo New York. |

| lower rales than at any other port in the Pacific.

Sorcign Advertisements. |

BOGLE'S HYPERION FLUID!}

THE HATR! |
THE GREAT PRESERVATIVE OF THE AGE!,

70 HOME in the Tropies should be without Be~ |
L gle’s Hyperion Finid. |

Prof. Anderson, in 1855, !
Pronounced it to be the Saver of his Hair !/

Rovar Lycuuvs Tuzates, Stavwn, Lospox, )
Satardas , Aupg. 26th. =55

It affiuds me very great plessure to bear witness to the sur-
prising etlicacy of -* Bugle’s Hyperion Fluid.” | had occasion
to resort to it after losing so much of my hair as to be almaost
bald, owing to the influence of the clunate, during my tour in

which | had already triedd having entirely failed, I waus ady ised
| used it dili-

assamed more than itz former luxunance. Hance | can—both
from my own experience and that of my friends 1o whom | |
have recommended its use— most contidently ndvise the use of
the ** Hyperion Fluid™ to all who need the use of that which
Fur these pur-

poses, | am certain that it is un<nrpassed and nnsorpassable,
JOHN HENRY ANDERsON, H
“Great Wizard of the North,* |

To the Public of Honolulu.

The Ageut of Bogle’s Hyperion Fluid bhaving called on we 1
| when | arnived here, I was delighted ro find my wid friend hnd
| preceded me (1 mean Hegle's Flnd.) ‘
I' in thinisands per day ; a short interview with my friend has

My hair was filing off

sioped the fall; a few smart rubbing operations. perforped hy
“YOELKER, bas made every haigas tast as the Yawatian
on my Magic Chair. 1. in 1859, § wnolulu, recommend ir
to the world as the Great Hair Preserver.
JOHUN HEXRY ANDERSON, * Wizard.”
Agent for the sale of Bogles Fluid
VOELKER.

Perfumer, Fort street, Honolulu.

BEST HAIR DYFE
In the World!

’l‘ills IS RATIHER STRONG In1guage,
vet Bogle’s Elecine Hair Dye (recently improved) was
ropen 1o be 50 by the judges at the late Mechanies’ Fair, held
tn Boston (among whom was Dr. Hayes, the emrinent chemist
and State Assayver), who awarded it the Pnze Medal and -
ploma, over the choicest hair dyes on exhibition from all parts
of the [Tnion. Its wiparalleled superionty consists in, -1,
The ingredients are nourishing to the hair, not destructive,
as others are. 2d, Does not hurt or stain the skin, 3d, 1=
easily applied, and dyes the hair auy color required from a
delica & brown tn a deep black, so uxtural as to appear mar-
vellons. Manufactured. sold and applied by WM, RU'GLE,
202 Washington street, Boston, and may be had of Druggists
everywhere. 50 ¥

MRS WINSLOO®,
‘.I‘lj\ll"'l‘ Nuree and Fuema's Iboaionms, (2omtits o 1)« nltem

T 2f vy

SOOTHING SYRUP,
FOR CHILDREN TEETHING,

which greatly faciliiates the procoss <70 #1h uy
veducing il inflammution—will aliay ALL FATS wri speanidie seion,
and e

SURE TO REGULATE THE BOWELS.

Depead npog 11, motira, & w

wy mnTenivg the punas

o e 1B Y e Ve w,

RELIEF AND KEALTH TO YOUR INFANTS.

We have pist up md sold this mimwle for aver s vomon, smd AN
SAY, IN CONFIDENCEANDTRUTIH o it whiat we never 2ace hwen
ahis te say o any othar me v ne,—NEVEL 1IAS IT FAILED, IN A
SINGLE INSTANTE, 10 FEFFECT A CULFE, when timely usel
.’qu'r did we knaw an imstance of dmsalisfasives by vay s = e vl
it., Ou the ewntrary, all are deighind wah its operations, and spesk
I terme of eomim adation of it ol efinr:s and melicsl sirten
We speak in this mator = WHAT WE I KSOW,™ after ton remre’
esperience, AND PLEDGE OUR HEPU FATION FO't THE FUL
FILLMENT OF WIIAT WE HERE DECLARE. In a'meat wswey in
stance where the infant is suffering from im and exhape na, e ef wifl
So found in Bflenn o twenty mitates aflur e svoip (= adonnian rad

This rnlusble proparation s the prearripium of one of Se e £X
PERIENCED and SKILLFUL NUIEFSE m New Englnud, and Lns twen
wed with NEVER FAILING SUCUESS 0

THOUSANDS OF CASES.

bl imeigeaten the plrens

It pot enly retinv=s the ~hild from pain o~

sod bawels, eorrects acdily, anl g - eloe ralem e w0 wle
svatem.  §t will almest instestly relleve GRUIENG IN Tl WOWELS,
&\"D WIND COLIC, sod syerrome remve pene whish, o v merdi’y
ramedied, end in death, We t=lieve ke DFEST AVDEUREST RE
MENY IN THE WORLID, ia al' cases of TWRFNTFERY ANI: ! 'an.
RIKEAIN CHILDREY, whethoer it arines froc teslimg, or fros anp
pther cmrme. Weo wonld say te vvery mether whe by w ohild o foring
from sny of (e fategeme cumplainte--140)
JUDICES, NOR THE PREJUDGES 0F OTHERS, stand
you nod vour saffering child, snd the sl - SURE~1en
ABSOLUTELY SURE—1s folluw the us of this melicne, il tauely
wsed Full directigon tor paing will meo- mpmny o=l bl Nome
genuine unless the fc simile of CUNTIS & PERKINS, Neow Yok i
on the oulside wrapper. Suld by Dz ae vt st the wiselyf
Principal Offies, 13 Cadar Sv N
PARKE & WHITE 501k s0evrs

FOR THE PACIVIC COANT,

132 Washington S'reet, San Francisco, Cal.
TO MASTERS & OWNERS OF
WHALESHIPSNS!

THE UNDERSICNED heg leave
to announce to Masters of Whaleships, and the
public in general, that they have sucoreded in
leasing from the French Goverament wt Tahiti,
the RAILWAY AND HEAVING DOWN
PREMISES, including Storchouses, ete., etc.,
and are now prepared lo execate repairs with despatch and the

SOT LET YOU'K PHE 1
le-lween

thai will

2 Iy OWEN & GOODING, Shipwrights,

MZSSAS. C. A. FLETCHER & CD.
COMMISSION | MERCHANTS
GENERAL AGENTS!
HARODADI, JAPAN,

l EG TO INFORM OWNERS AND MASTERS OF SHIPS
about to visit the port of Hakodadi, that they ar= prepared
to take Consignments and do business on the usunal terms.

By arrangements with llome Insurance ()ffices, Messrs,
FLETCHER & CO. can take risks on Oil, or other shipments of
Produce hence.

Hakodadi, Yesso, Japan, §th July, 1859, sy

PAINTER & CO.

Practical Printers, and Dealers in
Type, Presses, Priating Materials,
Ink, Paper, Cards, &c.,

510 Clay Street, above Sansome.
San Francisco.

™ Offices fitted out with dispatch. A2

4. M. PAISTER

1 B rntm%
T. F. PAINTER

CHARLES F. ROBBINS,
Imperter and Dealsr in

,Presses, Printing Material
Type INKS, CARD STOCK, &e.,

Nes. 411 te 417 CLAY STREET,
(Opposite Fraxx Baxes's,)

SAN FRANCISCOCO.
CHARLES BREWER,
COMMISSION MERCHANT,

Beston, U. S. LB
- Referto R. W. Woop and ©. Bnxwea 2p.
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-
Piano for Sale.
UST RECEIVED PER BARK “YANKEE "
a magnificent seven octave piano in rosewcod case and iron

frame— mude by James W, Vose, of Boston, in the newest style,
with all the modern Laprovements.

Apply to
9-tf lﬂ-’fi"l!’. Adams Street.
NOTICE.

RIVIES cleaned by night, nestly and expaditionsly,
cheap  Leave orders with BROW N, at the Livery Stable

-

opposite Sailor's Howe, or with the driver of the W i bay
wages 58

The

SUPREME COURT-—-In Equity.

L. KeeLngorsnt va. Jauss Rosivsoy.

Messrs. Bates and Montgomery, for defendant,
having filed a demurrer on the 28th of February
last, to the Bill filed in this suit, the points were
argued before the Chiel Justice on the 24 and $th

olpnesian,

of Mareh fullowing, and on the 6ith of thut month |
1

the Chief Justice delivered his decision as follows :
This is a hill in Equity, in which it is alleged
thers was an agreement in writing, between Ka-
laimoku and said defendant, in the fullowing terms,
ViL : -
** Know all men by these presenta that I, Ka-

lnimoku, commonly cailed William Pitt, Esqr., do |

hereby assign unto James Robinson, his heirs, ex-
ecutors, adwinistrators and assigns, one half of
the wharf, eommonly eulled the King's wharf, sit-
unted near the south-west angle ol the Fort in Ho-
nolulu, extending in front one hundred yards or
thereabouts, and running back one hundred vards
or thereabouts, upon the fullowing conditivns :

| First—The said James Robinson doth hereby bind

himself, his heirs, executors, administrutors and
assigns, to pay one half of all the expenses incar-
red in ultering, repairing or improving the said
wharf, and to pay to Kainimoku, his heirs, execu-
tors, administratora and assigns, one half of all
the moneys received for the use of such wharl and
premises, and I, Kaiuimoku, do hereby agree to
pav one hall of all the expenses ineurred in alter-
ing, repairing and improving the suid wharf. And
we do herehy bind ourselves, our heirs, executors,
administrators and assigns, to fulfill the shove
agreguent. Given under our respective haods and
seals at Honoluln, this 11th day of Junuary, in
the year of Our Lord 1527,
* Signed L. 8. Kavamokv,
- [L S. Jawes Reminson.™

The plaintiff claims by tae ngreement to receive
one halt of the proceeds of the premises, arising
from rents, wharfage, or use as a ship yard, after
deducting one half of the expenses of altering,
repairing, or improving said yvard.  That Kaiu-
moku died in 1829, leaving W. P. Leleiohoku, his
son, his heir, who died in 1548, leaving an infant
son his heir, John Pitt Kinau, who died in 1859,
heing still a minor, and that the plaintiff was the
mother of John Pitt Kinsu and his lawful heir;
and the complammant avers that no account has
been rendered of the net reedfipts and profits of
suid wharl and premises, and that a lurge sum is
now due ; that the agreement is no longer in feree
as agninst her, and that the entire use of the
property is her's. Wherefure, theplaintiff prays
that the defendant may be required to account,
and pay whatever amount may be due, and to sur-
render the use and occupation of the premises ;
and that such other things may be done in the
premises as to truth and justice may appertain,

The defendant demurs, first on the ground of
jul‘i.-uﬁl‘liun.

The Court, in the case of Ewing and Miller vs.
Janion, (Haw. Rep. p. 66.) declares that on a bill
of discovery in & matter ol account filed in the
Equity side of the Court, that the bill would be
entertained notwithstanding the case was one cog-
nizahle at law; and the Equity Court having
rightful jurisdiction for the purpose of discovery,
would also give reliel. The Court tuke the position
that they will exercise in such ecases a sound dis-
eretion in exercising jurisdiction.  In the cuse of
Curlisle vs. Wilson, (13 Vesey, 278, 270)) Chao-
ecllor Erskine says, ** that it eannot be maintained
that this Court will tuke jurisdietion, and grant
relief only when no remedy can be had at law, the
contrary 18 notorious.””  In this case as appears
hy the agreement, it is peculiurly a case for the
Equity side ol the Court, [or the assignment to
the defendant was made of one half the wharf on
condition thut he should pay to Kulisimoku one
hall of all the moneys received for the use of such
wharf and premises. Who can render an scecunt
but himself ? and this he has agreed to do, and the
case comes fally witin the powers of a Court of
Equity, and the presumption is strong that the
adequate remedy could not be had in a Court of
Law.

It is farther assigned as a cause of demurrer,
that it is nut alleged in the Bill that the defendant
is or ever has been in posseysion of the premises.
The plaintiff alleges an assignment of one half of
the property, and that he agreed to aceount for the
rents and profits, and that he has not done s0, and
therefure she cal®upon hm to account and to sur-
render the use and occupation of the premises;
although the possession is not ulleged in exp
terms. still it is sufficiently clear to enable the §-
fendant to answer distinetly and intelligently.

e has not received rents he ean so answer, if
has not heen in occupancy, he can disclaim.
allegation is suficient.

It is farther assizned, as a eause of demurrer,
that it is not u[lpg-.-:l’ that the preliminary condi-
tions of the agreement have been performed by the
defendant or hy those under whom she claims.
This is a sound ohjection, if by the construction
of the agreement, u condition precedent was im-
posed on the plaintiff. By the agreement it ap-
pears that each party ugreed to pay one hall of the
expenses incurred 1n altering, repairing and im-
proving ssid wharf—and the defendant agreed to
pay one half of all the monies received for the use
of such wharl and prewises to the party with
whoum he made the agreement, his heirs, executors,
administrators and assigns. It is clear from the
azreement that the defendant was to have posses-
sion and charge of the property, as he was to re-
cewve and account for the reots and profits—it is
equally clear that he might have called upon Ka-
Jaimoku to have contributed his portion of the
expenses of repairs. but if’ he did not, and delayed
till the receipts were sufficient to liquidate it, they
would be applied for thut purpose, and thereby
discharge that part of the obligation. OF all this
the anawer ean give informativn.  The agreement
does not set forth who shall repair the wharf, but
it does declare that each shall pay one hall the
exprnses. If either party omitted to pay his pro-

srtion to the other who had made the repairs, the
receipts  would he properly applied to their
payment. But I do not regurd it in a matter of
account, as a oondition precedent, but ratoer in
offset, if rents bave been received.

It is further assigned that the Bill does not
allege any demand for an account of the allrged
rents, profits or wharfage, or that this defendant
refused to furnish such account. [t is very evident
that in law and equity a demand fur an account
under agreements ol this natare should be made,
and il denied in the answer mast be proved. [t is
equitable that the party should have an opportu-
nity to aecount, and pay, without a suit, and if no
time is specified when this shall be done, it is
rensonable that he should have notice, before being
suhjected to the annoyance and expense of a suit.
It shéuld be alleged in the Bill that a demand has
been made, and refused, and I regard this cause of
demurrer as sound in law.

As a further cause of demurrer, it is alleged
that the premises should have been described in
the Bill by metes and bounds  The defendant re-
ceived the assignment uf the property, described
us the King's wharf, situated near the south-west
angle of the Fort in Honolualu, extending in front
one hundred yurds or thereabouts, and running
back one hundred yards or theabout. It is sup-
posed that the parties understood elearly and dis-

._l.!ze ti-r.le. forit is a

No. 18.

‘ general rule that u temant
' shall not dispute his landlord’s title. Reasous
' undvubtedly may be given in the avewer for an
accurate survey, and a failure of title may be
- shown, as a delense, in not tauking the charge of
| property, but the agreement is not defective on its
| fwee, and all that cither party can claim, us be-
| tween themselves, is that the a ¢ shall be
| carried out as written.  Unless third parties bave
' legally interfered to disturb the possession the de-
fendant will be liable fur one half the moneys re
| eeived for the use of such wharf and ises.
| I do not regard it as a legal cause of urrer,
whatever force it may have by ao answer, for there
| may be a state of facts which would vary the re-
| sponsibility of the defendant, and render a survey
of the premises actually occupied by bim neces-
;iqu';r; but this does nut appeur on the face of the
il
My opinion uron the whole is, that the demur-
| rers ure not well taken. and therefore must be
overruled, with the exception of the filth, and as
| this ohijection is well-tounded, the demurrer must
be allowed, unless the plaintiff moves to amend
the Bill. It is true that the Bill is ot earefully
drawn, still ita averments ars clear and I think
may he understood so that the defendant will huve
no dificalty in framiog a dgoite and complete
anawer.
C. C. Harris and R. G, Davis for complainant.
A. B. Bates and J. Montgomery for defendat.
tinctly the extent of the premises by the descrip-
tion, and they shall not dispute i, uny more than

The complainant’s counsel, C. C. Harris, amend-
ed his bill, but the counsel for the defendant took
an nppenl generally to the full Court on the re-
muining points of the demurrer, which was argued
on the 2Z] March lnst, and on the 13th of August
instant the Court delivered judgment on the de-
murrer as follows :

Curer Jusrice ALuex :—The Court have carefully
eonsidered the several eauses of demurrer assigned
by the respondent to the hill, and are of opinion
that the bill upon principles of equity pleading
is deficient in not alleging that the respondent en-
tered inta the possession of the premises in pursu-
ance of the contract, and occupied the same st the
time ol filing the bill, deriving profits therefrom,
und that it is further defici-nt in not setting forth
distinctly the derivative title of the complainant,
by virtue whereof she claims to have inherited the
premises deseribed in the contract. The remainiog
czuses of demurrer are overruled.

The demurrer therefore is sustained for the fore-
going causes, with leave to the party to amend the
bill. The Court will only remark that they ro-
gard it as n settled principle of law that a party
eannot controvert the title under which he holds
an estate, and this principle applies also to the ti-
tle of the heir, when the lessor dies during the
term. There are exceptions to this general rule,
as when the tenant was indaced to accept posses-
sion from his lessee, say from a mistake, or when
he has heen deprived of possession derived from his
lessor by one who has a paramount title, and some
others. The question ol heirship to the premises
remains open. [he Court are of opision that the
counsel have misapplied the general doctrine that
a demurrer to a bill ia sustainable when it is for
possession of land, the remedy being, as they al-
lege, ejectment at common law.

This assumes the ground that there is a title to
settle, t ut in this case the party is not permitted
to question the title ander which he holds by vir-
tue of the contract. By the Lill, the rights of the
parties under the contract are in question, and not
a title adverse to the complainant.

Justice Roperrsox :—On demurrer.—After eare-
ful examination and reflection, I concur in the
opinion of the Chief Justies, that the demaurrer
muat be sustained upon the two points indicated
by him. I wasat first inclined to give great weight
to another point raised by the respondent, as to
this being what is denominatad in the hooks an
ejectment bill, and therefore not sustainable. But
upon reflection, I regard that ohjection as unsound.
It does not appear from the fuce of the bill that
the title to the property is in dispute in this case.

But compliinant’s bill is elearly defeetive upon
the two points, which are sustained by our present
raling. The title sot up by the complainant is a
derivative title, and it 1a not set forth with suffi-
cient clearness and fullnesa to compel an answer
from therespondent. While it is true that neither
the respondent, il he took possession of the prem-
ises under the grant, nor any one claiming under
him, could he permitted to dispate the title of the
original grantor, Kalaimoku, yet the respondent
may well disputs the right of any other party,
claiming an sccount of profits under the cootract,
as upn a title derived from Kalsimoku. The
complainant seeks no discovery as to her title.
She knows what title she has got, and she should
have alleged it distinetly and fully, showing the
deriwation of her title from Kalaimoku, through
W. P. Leleiohoku and John Pitt Kinau in succes-
sion, stating in each instance whether the party
inherited by will, or otherwise, the ises de-
scribed in the original deed. The complainant has
not alleged in her bill that either of the parties
through whom she claims to have derived her title
inherited the particular property in question, cut
of which she serks an account of profits, and the
Court cannot presume it. -

The other ohjection is, that the eomplainant
does not allege that the respondent ever took pos-
session of, or improved and derived t from the
premises, or that he was in possession at the time
the hill was filed. Unless it is alleged, and admitted
or proven, that the respondent took possession of
the premises in parsuanes of his contract with Ka-
Inimoku, and that he used the premises, deriving
profits from their use, the complainant eannot have
a decree for an account of profits. And unless it
is alleged, and admitted or proven, that respond-
ent is now in possession of the premises, how can
the enmplainant have a decree requiring the res-
pondent to surrender the ion to her!

It seems to me that if the Court should overrule
the demurrer, and eompel the #to an-
swer the bill as it now stands, he might snewer it
in such s manner, keeping strictiy withia the rales
of pleading, that had the cause to a heariog
upon the hill and answer, the would have
found it impossible to make a decree in favor of
the complainant, by reason of the defectiveness
of the pleadings, and would bave been under the
necessity of diamissing the bill.

There were two other points raised MI
for the res nt, in su of the »
apon which the Coart does not find it necessary to
give any opinion at present. Those points were,
first, lh':t fcleinbnku coald not huve inherited the
premises in question from Kalsimoku, who is said
to have died in the year 1829, because by the law
of this Kin , at that time, Kalaimokn himself
could not Inwi had h: title transmissible lly;hcril-
ance. Secondly, that now claiming
tidle to land iu’;hil Eim m set up & ti
founded upon either a Land Commission sward,
Royal Patent, or the Makels hook of 1848. Should
the complainant amend her bill so as to conform

as
the present ruling of the Court, the !-rh
-iilthmhnnzuppomhs.i!h&m
er, to those two points upon the attention o
the Court, in such way as counsel thiok ex

Pi':::u 13th, 1861.

F¥F A negro boy was drivieg & mule, when the
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